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Q: To what extent do we think that likely hybrid working
patterns in private practice will help break the glass
ceiling for women to progress into more senior roles (the
timing of this often coinciding with caring
responsibilities) and also access to persons with a
disability or long term health condition in particular?

Alison Lobb:
"I do think that flexible working can help many woman
accelerate their careers and break down some of the barriers, if
used properly. By that I mean that those working flexible hours
have to be treated equally by their colleagues and managers and
not seen as an inconvenience, and that has to start at the
top.There needs to be respect for peopleís different hours and
regard needs to be had to making sure that they are not made to
feel that they have to respond to communications or carry out
tasks outside of their working time, and it is also essential that
those working flexibly or remotely do not miss out on
opportunities through not being visible in the office."

Lubna Shuja:
"Statistics show that women are more likely to have
commitments such as child care or other caring responsibilities.
Also those with a health condition or a disability have indicated
a preference for working from home more often.Hybrid working
when conducted properly will create more opportunities for those
working from home and ensure they are not left out. It means
that meetings or training will no longer be missed when these fall
on working from home days, and they will still be able to
participate in those meetings/training.Prior to hybrid working,
these meetings would have been missed altogether and this could
have impacted career progression.Flexible working patterns have
now become much more acceptable and this will hopefully help
with promotion prospects. It is important that as a matter of best
practice, meetings are scheduled so as to take into account
commitments that are more likely to impact on women avoiding
school holidays and school pick up/drop off times. In addition to
this, training on effective hybrid working is also essential, given
that this will become more common as some return to working
from an office while others prefer to work from home. Proper
training will help facilitators of such meetings to ensure that
those attending virtually and those in the room are equally
included.”

Q: Would it be feasible for firms to offer some kind of
management training; to not only give them the chance
to gain experience, but also to consequently give them
confidence to go for management roles, but also to make
senior staff aware of their desire to progress?

Alison Lobb
“I think that’s an excellent idea. It might of course depend upon
the size of the firm. Pre-pandemic, the Liverpool and Sefton

Chamber of Commerce were working on a training scheme to
develop future leaders, which I was very excited about getting
involved with and using to help some of our people progress, and
I hope that can be reinvigorated as more social mixing is
possible.  Make sure you put your hand up and say you want to
do it - don’t wait to be chosen!”

Q: How do we ensure that allyship, both as a business
and as an individual is more than just a temporary
exercise?"

Lubna Shuja:
"At the end of 2020 the Law Society released its toolkit on
Inclusion Allies.  This can be found at
https://www.lawsociety.org.uk/topics/ethnic-minority-
lawyers/inclusion-allies.  Being an ally means consistently acting
to support people from marginalised or under-represented groups
and working to build a more inclusive working environment.
Encouraging staff to be allies and facilitating this role by
providing resources and guidance to do it effectively is vital.  To
allow for the most success with an ally initiative, it is important
that the allies have a presence within every team in your
organisation and at varying levels of seniority, weaving inclusion
into your organisation in a visible way across the entire
business."

Q: What is the best way to turn allyship into action?

Lubna Shuja:
"The Law Society’s Inclusion Allies toolkit offers great insight into
this.  Below are a few ways to turn allyship into action: Listening
without judgement to perspectives and experiences of others,
ensuring they feel heard; Actively advocating for change for
marginalised groups within your workplace and society; Sharing
development opportunities with others and/or creating these
opportunities, for example through mentoring colleagues;
Reflecting on your biases and how they influence you negatively
recognise which stereotypes you hold, how affected your team is
by group biases and take action to address these; 

Questioning decisions and behaviours which exclude people or
promote discrimination or stereotypes, for example a lack of
diversity in your team or organisation; Call out covert and overt
discrimination"

Q: Is there a place for performative allyship (for example
showing solidarity on social media) or is it just clouding
the issue and causing harm? 

Lubna Shuja:
"There is a place for allyship online as this helps to raise
awareness.Indeed, we have seen the power of social media in
holding organisations accountable for their actions very recently.

How to be an Ally in the Workplace
Following on from the EDI Committee event held at the end of May, Lubna
Shuja, Vice President of the Law Society and Alison Lobb Managing Partner
at Morecrofts respond to questions set by the Committee



In 2020 after the murder of George Floyd, people from across the
world and of all ethnicities took to social media to hold
organisations to account on their lack or representation of black
people in senior positions. We saw companies take action by
creating career pipeline opportunities targeted at black talent, as
well as the increase of race networks and inclusive policies.
When the right amount of pressure is placed, we see change start
to happen. "

Q: What are your thoughts on the term BAME?

Lubna Shuja:
"The category ‘BAME’ has been used as a way of grouping people
of colour from the main minority ethnic communities in the UK
and contrasting their experience with the white population.
However, the acronym ‘BAME’ is problematic. It is often used in
ways that imply it is referring to a singular identity or set of
experiences. Grouping the experiences of Black, Asian and
Minority Ethnic people minimises the individual experiences of
multiple ethnicities. It assumes that anyone who is not white are
the same or have the same experiences. Nor does it appear to
include white minority ethnic groups. By using the acronym it
means that organisations can hide behind these four letters and
this can sometimes paint a picture that organisations are racially
diverse when I fact they can have an over representation of one
particular race while having an under representation of
another.† It is better not to use the term BAME but instead use a
more accurate term to accurately reflect race or identity.”

Lubna Shuja Alison Lobb
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A remote hearing is one whereby the parties, Judge, and parties
representatives conduct the hearing by way of either electronic
means (video-link), or by way of telephone. This ensures that
parties do not have to be physically present at court.
Ever since the start of the Covid-19 pandemic lockdown, in late
March 2020, the courts have resorted to remote hearings instead
of face to face ones; whilst some face to face hearings have taken
place, this has been very much the exception. The obvious reason
is for the health and safety of court users and court staff and to
avoid the spread of the virus.

Prior to the lockdown, video hearings were very rare but
telephone hearings for short interlocutory hearings or
applications, were not uncommon. The proliferation of the use of
video hearings by way of platforms such has Zoom, Microsoft
Teams, Cloud Video Platform (“CVP”), and Skype, to name a
few, has occurred, not through choice but necessity.

Any issues in relation to jurisdiction have been omitted from this
article on the basis of an assumption that the court has given the
relevant permission for the hearing to be conducting remotely.

Survey
Members of the Liverpool Law Society sub-committees, and a
wider audience on social media, were requested to provide their
views in respect of the use of remote hearings once the
restrictions have eased. The response has been very much
appreciated. The following questions were put forward:

1. What has been your experience of remote hearings 
generally (please include final hearings/trials/and 
interlocutory hearings)?

a. What are the perceived benefits and also risks in 
conducting future hearings in this manner?

b. Would you like to see more hearings conducted 
remotely, when the Covid-19 restrictions ease?

c. What difficulties have you personally experienced in 
your own cases conducted remotely?

2. What are the major benefits of conducting a hearing in 
person? Given the Court of Appeal have successfully 
conducted complex cases with multiple parties remotely,
what distinguishes a hearing in person to that of a 
remote one, evidentially and practically?

The overall feedback suggested that for short hearings and
interlocutory matters, where there is not an abundance of
paperwork, remote hearings are preferable. There are mixed
views in respect of conducting trials and final hearings remotely.
There have been very instances of difficulties arising from remote
hearings once they have started, issues seem to arise around
connection, communication, correct format of the bundle, setting
up the hearings and ensuring evidence and paperwork is with all
parties/representatives.

The benefits of a remote hearing
Whilst not an exhaustive list, the following has been conveyed:
• Less travel time, no issues such as traffic or ensuring 

your client has arrived at court (although remote 
hearings have their issues which will be addressed);

• Less travel time means more preparation time, in some 
instances;

• Less travel, less costs incurred;
• Being able to represent clients and give evidence from a 

distance;

• Avoids time spent waiting around at court;
• Can remove some of that court-day anxiety for parties 

and representatives;
• “For catastrophically injured clients who want to attend 

approvals in high court matters they have been able to 
attend remotely and play a part in the hearings and this 
has made the whole experience less stressful.” (Ann 
Allister, Technical Director at Carpenters Group)

• Greater choice for those having to instruct a Barrister or
advocate on short notice or if an emergency situation 
arises;

• Can avoid paperwork, by use of electronic bundles;
• Bundles can be filed and served by way of email, less 

post and risk of a bundle not arriving on time, being 
filed/served in accordance with the rules;

• Advocates being able to conduct multiple hearings in a 
day at different locations in the country;

• The court is not required, the Judge, if required, can 
conduct the hearing at home, further freeing up of space
in courts;

• Overall, it is both practical and efficient.

The disadvantages of a remote hearing
• There is a view that evidence provided in person is 

preferred to remote evidence and it is easier for a Judge 
to have an indication of whether a party is being 
truthful or not in person, due to mannerisms, 
appearance, overall nature of the evidence, and the way 
the evidence is given;

• The pre-trial meeting with the client cannot go ahead in
person and many advocates prefer this;

• Many issues arise with connectivity, poor internet 
connection and this can lead to the evidence being 
substandard or not heard properly or lead to an 
adjournment;

• The reliance of parties having working internet 
connections and being able to join the hearing, this is 
avoided when an in person hearing is required;

• It is harder to navigate and electronic bundle than it is a 
paper one (such a proposition has been opposed on the 
basis that electronic bundles should contain hyperlinks 
and bookmarks, if done correctly);

• Issues can arise where parties require interpreters, many 
courts require such cases to be conducted in person;

• It has been stated that a video hearing is not suitable for 
longer hearings such as 2-3  day trials with multiple 
witnesses, desk and computer/electronic fatigue can set 
in as well as boredom when not giving evidence, 
whereas you are more likely to be attentive in a 
courtroom setting;

• It is not appropriate for matters where there is an 
allegation of fraud or any complex issues to be 
determined (although there is case law against this 
proposition);

• The potential loss of pe-hearing settlement negotiations;

Some tips to ensure your remote hearing goes smoothly;
• Ensure the bundle is one with hyperlinks and 

bookmarks, an E-bundle, as a opposed to a PDF copy;
• Ensure you have the correct software to prepare the E-

bundle;
• Ensure that your client has a copy of the paper bundle 

for the hearing. If they have an electronic bundle, they 

The Rise of the Remote Hearing
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will require multiple screens on the day of the hearing to
view the bundle and give evidence;

• Ensure that your client has a working internet 
connection, a laptop or tablet they can use. Best practice
dictates that you test the connection or have a dry run. 
They must be aware that the hearing cannot be 
recorded, as that is a criminal offence. Courts have not 
allowed hearings to proceed on a mobile phone;

• The court should have all the parties details to provide 
you with a link for the hearing. You should also ask the 
court to send the solicitor/handler with conduct of the 
matter, the email with the court link;

• Co-operative with your opponent, the last thing any 
party wants is an adjournment due to a technicality;

• Provide your representative with details of the other 
party’s representative, they may be able to narrow the 
issues or negotiate in respect of settlement;

• For telephone hearings, check the parties numbers are 
correct and double check, many hearings have been 
adjourned due the numbers not connecting as the 
number was incorrect or new details have not reached 
the court in time. This can lead to adverse costs orders 
for the responsible party. If in doubt, ring the court and 
ensure they have the correct details, whilst time 
consuming, the cost of an adjournment is greater;

On 5th May 2021, “Four Bars statement on the administration
of justice post-pandemic” was published., with the following
unanimous stance:

1. We are supportive of the continuing use of technology 
in our courts.

2. We are supportive of remote hearings becoming the 
default position for short or uncontroversial procedural 

business. We recognise that the appropriate use of 
remote hearings will be vital in tackling accrued 
backlogs in each of our jurisdictions.

3. However, for any hearing that is potentially dispositive 
of all or part of a case, the default position should be 
“in-person” hearings. Remote hearings should be 
available as an option in such cases where all parties 
(including the court) agree that proceeding in that way 
would be appropriate.

THE FACULTY OF ADVOCATES OF SCOTLAND
THE BAR COUNCIL OF ENGLAND AND WALES
THE BAR OF IRELAND
THE BAR COUNCIL OF NORTHERN IRELAND

Summary
It is evident that remote hearings are of great benefit to the court
and parties and there will always be mixed views in respect of
how evidence is best delivered. Provided that the parties agree
that the hearing should be conducted in such a manner, the
benefits outweigh the risks. It is safe to say that we have all had to
adopt the way in which we work due to the pandemic by
embracing technology; it is hoped that evidence can be given in
the future both by remote means, and in person. It is hoped that
the courts do not rule out the possibility of remote trials or final
hearings where the parties are in agreement.

Thanks go to Liverpool Law Society members for this article and
special thanks to the members of the Civil Litigation Sub-
committee.

Alum Ullah
Civil Litigation Committee
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Over 600 victims of one of the largest and most shameful cover-
ups by a police force in history have finally achieved the
settlement of their civil claims brought against the South
Yorkshire Police and the West Midlands Police. The claims
related only to damage caused by the cover-up and not the
disaster itself.  These claims were started in September 2015,
with an agreement to settle finally being reached at the end of
April this year. The settlement could not be made public until
the conclusion of the recent trial of two police officers and a
solicitor last week. The settlement has established a scheme by
which the Defendants will pay damages to compensate each
Claimant for the injuries they have suffered as well as access to a
treatment fund for any further psychiatric treatment or
counselling they require. Where a Claimant has died (as is sadly
the case for several victims) the compensation will be paid to
their estate.

Through this civil claim for misfeasance in a public office 601
victims sought justice and accountability for the deliberate,
orchestrated and thoroughly dishonest police cover-up that
supressed the truth about the responsibility of the police and
blamed the football supporters for the horrific events that
unfolded at the Hillsborough Stadium on 15 April 1989. 96
Liverpool supporters were unlawfully killed as a result of the
police failings that day, and countless others suffered physical
and psychological harm. The distress and heartache caused by
the loss of life, and the injuries caused to those who survived,
were made significantly worse by the lies told and the cover-up
that followed. As a result of the cover-up, that was maintained
for nearly 30 years, the victims, both the bereaved and the
survivors, and their families and loved ones, suffered additional
psychiatric injury. No amount of money can compensate them
for the ordeal they have suffered but this settlement
acknowledges both the cover-up and its impact upon each of the
victims.

The settlement of these claims marks the end of an unparalleled
and extraordinary fight for justice by the victims and their
families. They have had to fight hard, overcome numerous
hurdles and stand up to powerful bodies in order to have the
record put right and for the truth to be uncovered. This is a fight
they should never have had to undertake.

As this protracted struggle comes to an end, the fact that the
truth could be and was supressed for so long, despite
independent inquests and inquiries, requires the most careful of
consideration and deep reflection. After the Taylor inquiry in
1989 cleared the fans of any responsibility for the disaster, South
Yorkshire Police sought to rewrite history. It took until 2012 and
the publication of the report of the Hillsborough Independent
Panel for the lid to finally be lifted on the depth and extent of
the cover-up. The findings of the Panel formed the basis for an
apology to the victims and families by the then Chief Constable
of South Yorkshire Police, David Crompton. On 12 September
2012 he accepted that there had been a high-level dishonest
cover-up by South Yorkshire Police officers, and that the police
failed the victims and families and lost control. He said: “In the
immediate aftermath senior officers sought to change the record
of events. Disgraceful lies were told which blamed the Liverpool
fans for the disaster. Statements were altered which sought to

601 Hillsborough victims secure settlement of civil
claims over police cover-up

minimise the police blame. These actions have caused untold
pain and distress for over 23 years. I am profoundly sorry for the
way the Force failed on 15th April 1989 and I am doubly sorry
for the injustice that followed and I apologise to the families of
the 96 and Liverpool fans”.

On the same day, the then Prime Minister, David Cameron MP,
told the House of Commons that: “the families have long
believed that some of the authorities attempted to create a
completely unjust account of events that sought to blame the
fans for what happened… the families were right.”

Later that year the High Court quashed the original inquest
verdicts and ordered new inquests. In doing so, the Lord Chief
Justice also highlighted the “campaign” which had been mounted
over decades to blame the fans and deny the culpability of the
police: “Notwithstanding its falsity the tendency to blame the
fans was disappointingly tenacious and it lingered on for many
years.” 

This tendency to blame the fans resurfaced during the fresh
inquests in Warrington, heard between March 2014 and April
2016, in the longest case ever heard before a jury in Britain.

Chris Topping
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Despite the then Chief Constable of South Yorkshire Police
making the public statement in September 2012 accepting that
there had been a high-level cover-up, the families of those that
died still had to fight hard, and once again had to disprove the
lies at the new Hillsborough Inquests. The inquest jury rejected
the lies, making clear findings that the 96 deceased had been
unlawfully killed, that South Yorkshire Police had failed in
multiple ways in both the planning and the handling of events
on the match day, and that there was no behaviour on the part of
football supporters which caused or contributed to the deaths.

Criminal prosecutions eventually followed but failed to secure
accountability either for the disaster itself or the cover-up that
followed. Shamefully there has here been an almost complete
failure of the justice system to deliver justice. Questions need to
be asked as to why. Action needs to be taken urgently to stop
such a lack of accountability ever happening again.

It has even been suggested in the last few days that there was no
cover-up. This has caused profound distress to many bereaved
families and survivors. The cover-up was detailed by the
Hillsborough Independent Panel in September 2012, its
existence was accepted by the then Chief Constable of the South
Yorkshire Police, acknowledged by the then Prime Minster
David Cameron, and by the Lord Chief Justice of the High
Court. The Inquest jury in the 2014-2016 inquests found that
the behaviour of the fans did not contribute to the deaths of the
96.

We trust that this settlement will put an end to any fresh
attempts to rewrite the record and wrongly claim that there was
no cover-up. In so commenting, we contrast the dignity of the

bereaved families and the supporters, with the conduct of those
who still seek to peddle the discredited lies of the past.      

It is time now to look forward and for the hard-fought
achievements of the victims to result in lasting change. It is time
for public bodies to be required to tell the truth, for a duty of
candour to be imposed upon them and for bereaved families to
have adequate public funding to enable them to be effectively
represented at an inquiry or inquest into the death of their
relatives. In the aftermath of the 2014-2016 inquests the families
wanted to leave a legacy – real change – which would prevent
what happened to them, ever being repeated. The Public
Authority (Accountability) Bill 2017 (“Hillsborough Law”) was
sponsored by MPs from almost all parties – the Conservatives,
Labour, Liberal Democrats, SNP, Plaid Cymru, SDLP and the
Greens, and had its first reading in the House of Commons
unopposed.  Its progress was halted by the 2017 General Election
and neither government since has seen fit to put it back on the
parliamentary agenda.  Given the lack of justice delivered on the
current state of the law, it is urgent that this law is now enacted.

Behind every one of these claims is a personal tragedy, an
individual story to be told. It is for the victims to tell their own
stories. But each and every one affected by the events of 15 April
1989 deserves at the very least that, this time, never again means
never again.  

Chris Topping
Broudie Jackson Canter, who represented 215 families
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